General Terms and Conditions of
Business for Cedalo GmbH free Open
Source Software

(a) the creation of the system environment required for the use
of the software. The installation of a properly functioning and
with regard to the additional load caused by the software,
an appropriately sized hardware and software environment
for the software is the sole responsibility of the user;
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(b) updates, further developments or any other version of the
software;
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(4) The properties and condition of the software arise solely from
the information on Cedalo's website (www.cedalo.com) for
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understood to be performance specifications; however it does
not represent any warranty. Any such expressly designated
warranty requires the written declaration by Cedalo's Executive
Board.
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(1) The provision of the free software for download constitutes a
binding offer for the conclusion of a contract. The user accepts
the offer by clicking on the Download button. However, the user
can only transmit their offer, if the user has previously declared
their agreement with the application of the present GTC.
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I.
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(2) The contractual text in the form of the present GTC can be
inspected at any time both on our website and within the
software. Moreover, the contractual text cannot be inspected
and is not stored by us.

§ 1 Scope
(1) The present Terms and Conditions of Business contain the
solely applicable conditions for the delivery of Open Source
software free of charge between you as the user (hereinafter:
User or You) and us, Cedalo GmbH, Schnewlinstr. 6, 79098
Freiburg (hereinafter: Cedalo or We, for further details see Legal
Notice). Other terms and conditions of business shall not apply,
even if we have not separately registered our objection to them.
Divergent, additional or conflicting conditions shall apply, only if
they have been acknowledged by us in writing. This also applies
if you submit or accept an offer with the remark that your own
general terms and conditions have priority.
(2) Individual agreements concluded with you in the individual case
(including collateral agreements, addenda and amendments)
take precedence over these GTC in every case. Subject to proof
to the contrary, a written contract or our written confirmation is
definitive for the content of such agreements.

(3) English is the language of conclusion of the contract.

§ 4 Title and intellectual property rights, right of use
(1) Title and the intellectual property rights in the software remain
as a matter of principle in full and at all times with Cedalo. The
user is entitled solely to use the software in accordance with the
following provisions of these GTC.
(2) The user's rights and duties arise from the Open Source Licence
EPL-2.0 (Eclipse Public Licence - v 2.0), which is attached as
an Annex to these General Terms and Conditions of Business.

§ 5 Duties of the user, areas of use of the Software, infringing
use and indemnification

(3) References to the application of statutory provisions are only for
clarification purposes. Even without such clarification, therefore,
the statutory provisions apply, insofar as they are not directly
amended or expressly excluded in these GTC.

(1) The user undertakes to inspect the software to ascertain
whether its specification matches the wishes and needs of the
user.

§ 2 Object of the Contract

(2) The user is aware of the material operating characteristics and
conditions of the software.

(1) The object of the contract is
(a) the permanent provision as a download of the software
produced free of charge by Cedalo,
(b) the provision of the associated user documentation,
(c) the granting of the rights of use described in § 2.
(2) The software is transferred electronically.
(3) In particular the following are not objects of the contract:

(3) The user is advised that, unless otherwise agreed, the Software
has not been specifically planned, developed, produced, or
adapted by Cedalo for the user. The user is therefore aware
that the Software may not meet the user's specific
requirements. The user shall be solely responsible for the
selection of the Software with regard to its intended use as well
as for the results to be achieved by using the Software. Cedalo
does not warrant the suitability of the Software for any particular
purpose.
(4) The user shall take appropriate precautions for the case that the
software fails to work properly in full or in part (e.g by means of
data backup, documentation of the use of the software,
malfunction diagnoses, regular checking of the results,
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emergency planning). It is the user’s responsibility to ensure the
correct operation of the working environment for the program.
(5)

(6)

(7)

(8)

(9)

If the user uses software from Cedalo, it is therefore the sole
responsibility of the user to check the entries made by him.
The user is aware that the software will also produce incorrect
results in the event of incorrect entries. The same applies to
operating errors by the user. The user shall in no case be
released from his own examination of the entries made and
results obtained by using the Software. Cedalo is neither
responsible for the user's input or any incorrect operation of
the Software by the user, nor is Cedalo responsible for the
results obtained by the use of the Software by the user based
on his input.
The user is responsible for his own supervision, handling, and
control of the use of the Software. This responsibility includes
that the user, if necessary, selects suitable applications for
which or with which the user wishes to use Cedalo's Software
in a supporting manner in a professional manner according to
the technical requirements (including system environment) as
well as taking into account the results intended by using the
Software.
The user shall comply with the notices issued by Cedalo for
the installation and operation of the software and be informed
at regular intervals on current notices on Cedalo's website.
The user is aware that the Software is not suitable and
intended for Hazardous Areas of Use. "Hazardous Areas of
Use" are such areas of use or use cases in which fault-free
operation of the Software is indispensable to avert damage to
human life, physical integrity, health and/or other legal
interests of considerable importance.

(12) The user undertakes to use the software only in accordance with
the applicable law, in particular statutes, official regulations or
third-party rights and these GTC. The statutory provisions of the
home state of the user and of Cedalo are definitive. The user
undertakes not to engage in any actions, which breach
applicable law. The user shall not use the software:
•

to send spam or other multiple or unsolicited messages in
violation of applicable laws.

•

to send or store libellous, obscene, threatening, defamatory
or other unlawful or banned material, including material,
which is harmful to children or breaches the rights of third
parties; or

•

to send or store material, which contains software viruses,
worms, Trojan horses or other harmful computer codes,
files, scripts, representatives or programs.

The user accepts sole liability for content and for their use
undertaken of the software and indemnifies and holds Cedalo
harmless from all claims, actions, consequences of actions,
losses or damage, which arise by virtue of the user's conduct
contrary to the contract.

§ 6 Notices on Data Protection
Cedalo collects no (personal) data of the user either on
conclusion of the contract or during use of the software.

§ 7 Warranty and limitation of liability

Subject to a deviating agreement with Cedalo, the user is
prohibited from using the Software for the following
Hazardous Areas of Use:

(1) The user is aware that Cedalo provides the software free of
charge. Rights of the user in the case of material defects and
defects of title comply with the statutory provisions governing a
gift. More extensive warranty rights do not exist.

- Use in connection with power plants, in particular in the field
of nuclear energy

(2) Cedalo's liability is excluded.

- Use in connection with traffic safety, in particular air traffic
safety
- Use in connection with medical or life support equipment
- Use in connection with weapons systems
(10) The user is aware that the Software – as far as the user
desires - can also be used for use in Critical Processes or for
integration into such processes. ”Critical Processes" shall be
understood to be, for example, those processes of a technical
and/or business nature that handle tasks with a high degree
of importance for the user or third parties and/or with which
due to their sensitivity significant risks for the user or third
parties are associated (for example, with regard to security,
value creation, secrecy, sensitivity of data processing, etc.,
e.g., use of the Software in connection with the transaction of
funds or the sale of securities or other goods). If the user uses
the Software in connection with Critical Processes, Cedalo
hereby again expressly draws the user's attention to the
obligations under the preceding paragraphs, in particular
paragraphs 4 to 7. It is the sole responsibility of the user to
determine and establish, if necessary, an independent
procedure for the verification of its inputs and the results
obtained using the Software for such purposes of use of the
Software. Cedalo shall not be responsible for this. Cedalo
again expressly points out to the user that incorrect inputs
made by the user may also produce incorrect results and may
lead to considerable damage for such purposes of use.
(11) In the event of a breach of the foregoing duties the user shall
bear the associated penalties and costs.

(a) In accordance with the current state of the art it is impossible
to guarantee that data communication over the internet is
fault-free and/or available at all times. Insofar as Cedalo
provides or performs services over the Internet, Cedalo
makes every endeavour to maintain the availability of the
services offered as uniformly consistent as possible.
However, Cedalo shall not be liable in particular for the fact
that products and/or services offered over the internet are
unavailable from time to time.
(b) In particular Cedalo accepts no liability for the susceptibility
to errors of products or services, the functionality of which
depends on the data or services of third parties.
(c) The foregoing limitation of liability applies also in favour of
the legal representatives and vicarious agents of Cedalo, if
claims are asserted directly against them.
(2) The foregoing disclaimer does not apply
-

in the case of culpable intent or gross negligence,

-

to injury to life, limb or health,

-

in the case of claims under the provisions of the Product
Liability Act and

-

in the event of a slightly negligent breach of an obligation
that is essential for achieving the purpose of the contract
(cardinal obligation). A cardinal obligation is an obligation
the fulfilment of which is essential for the proper execution
of a contract and on the fulfilment of which the contracting
parties may regularly rely. In the latter case, Cedalo's
liability shall be limited to the amount of the damage which
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is foreseeable and typical for the type of business in
question.

(3) Cedalo remains open to the plea of contributory negligence. In
particular the user is subject to the duty of data security and of
defence against malicious software in each case in accordance
with the current state of the art.

§ 8 Amendments of the GTC or the services
(1) In the case of services performed free of charge Cedalo is
entitled at any time to amend or rescind the GTC or to replace
them with other GTC and to make available a new series free of
charge or against payment.

§ 9 Other provisions
(1) The law of the Federal Republic of Germany is applicable, to
the exclusion of the United Nations Convention on Contracts for
the International Sale of Goods.
(2) Place of performance is Freiburg im Breisgau, Germany.
(3) If the user is a merchant and if on the date of the order its
registered office is located in Germany, the sole Court of
jurisdiction is the registered office of Cedalo, Freiburg im
Breisgau, Germany. The same Court of jurisdiction shall apply,
if the User has no general Court of jurisdiction within Germany,
relocates its domicile or usual place of residence out of
Germany subsequent to the conclusion of the contract or whose
domicile or usual place of residence is unknown on the date of
bringing an action. However, Cedalo is also entitled to assert
claims in Court at the user's registered office. Otherwise, the
applicable statutory provisions apply to local and international
jurisdiction.
(4) Furthermore, the parties are aware that the contractual software
may be subject to export and import restrictions. In particular
authorisation requirements may exist and/or the use of the
software or the technologies associated therewith may be
subject to restrictions abroad. The user shall comply with the
applicable export and import control provisions, in particular
those of the Federal Republic of Germany and the European
Union, together with all other relevant provisions. Performance
of the contract by Cedalo is subject to the reservation that
performance does not conflict with any obstacle by virtue of
national and international provisions of export and import law or
with any other statutory provisions.
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Annex to the General Terms and Conditions of Business for
Cedalo GmbH free Open Source Software

I. Eclipse Public License - v 2.0
THE ACCOMPANYING PROGRAM IS PROVIDED
UNDER THE TERMS OF THIS ECLIPSE PUBLIC
LICENSE (“AGREEMENT”). ANY USE, REPRODUCTION
OR DISTRIBUTION OF THE PROGRAM CONSTITUTES
RECIPIENT'S ACCEPTANCE OF THIS AGREEMENT.

1. DEFINITIONS
“Contribution” means:
a) in the case of the initial Contributor, the initial content
Distributed under this Agreement, and
b) in the case of each subsequent Contributor
i) changes to the Program, and
ii) additions to the Program;
where such changes and/or additions to the Program originate
from and are Distributed by that particular Contributor. A
Contribution “originates” from a Contributor if it was added to
the Program by such Contributor itself or anyone acting on
such Contributor's behalf. Contributions do not include
changes or additions to the Program that are not Modified
Works.
“Contributor” means any person or entity that Distributes the
Program.
“Licensed Patents” mean patent claims licensable by a Contributor
which are necessarily infringed by the use or sale of its
Contribution alone or when combined with the Program.
“Program” means the Contributions Distributed in accordance with
this Agreement.
“Recipient” means anyone who receives the Program under this
Agreement or any Secondary License (as applicable), including
Contributors.
“Derivative Works” shall mean any work, whether in Source Code
or other form, that is based on (or derived from) the Program and
for which the editorial revisions, annotations, elaborations, or other
modifications represent, as a whole, an original work of authorship.
“Modified Works” shall mean any work in Source Code or other
form that results from an addition to, deletion from, or modification
of the contents of the Program, including, for purposes of clarity
any new file in Source Code form that contains any contents of the
Program. Modified Works shall not include works that contain only
declarations, interfaces, types, classes, structures, or files of the
Program solely in each case in order to link to, bind by name, or
subclass the Program or Modified Works thereof.
“Distribute” means the acts of a) distributing or b) making available
in any manner that enables the transfer of a copy.
“Source Code” means the form of a Program preferred for making
modifications, including but not limited to software source code,
documentation source, and configuration files.
“Secondary License” means either the GNU General Public
License, Version 2.0, or any later versions of that license, including
any exceptions or additional permissions as identified by the initial
Contributor.

2. GRANT OF RIGHTS
a) Subject to the terms of this Agreement, each Contributor
hereby grants Recipient a non-exclusive, worldwide, royaltyfree copyright license to reproduce, prepare Derivative Works
of, publicly display, publicly perform, Distribute and sublicense
the Contribution of such Contributor, if any, and such Derivative
Works.
b) Subject to the terms of this Agreement, each Contributor
hereby grants Recipient a non-exclusive, worldwide, royaltyfree patent license under Licensed Patents to make, use, sell,
offer to sell, import and otherwise transfer the Contribution of
such Contributor, if any, in Source Code or other form. This
patent license shall apply to the combination of the Contribution
and the Program if, at the time the Contribution is added by the
Contributor, such addition of the Contribution causes such
combination to be covered by the Licensed Patents. The patent
license shall not apply to any other combinations which include
the Contribution. No hardware per se is licensed hereunder.
c) Recipient understands that although each Contributor grants
the licenses to its Contributions set forth herein, no assurances
are provided by any Contributor that the Program does not
infringe the patent or other intellectual property rights of any
other entity. Each Contributor disclaims any liability to Recipient
for claims brought by any other entity based on infringement of
intellectual property rights or otherwise. As a condition to
exercising the rights and licenses granted hereunder, each
Recipient hereby assumes sole responsibility to secure any
other intellectual property rights needed, if any. For example, if
a third party patent license is required to allow Recipient to
Distribute the Program, it is Recipient's responsibility to acquire
that license before distributing the Program.
d) Each Contributor represents that to its knowledge it has
sufficient copyright rights in its Contribution, if any, to grant the
copyright license set forth in this Agreement.
e) Notwithstanding the terms of any Secondary License, no
Contributor makes additional grants to any Recipient (other
than those set forth in this Agreement) as a result of such
Recipient's receipt of the Program under the terms of a
Secondary License (if permitted under the terms of Section 3).

3. REQUIREMENTS
3.1 If a Contributor Distributes the Program in any form, then:
a) the Program must also be made available as Source Code,
in accordance with section 3.2, and the Contributor must
accompany the Program with a statement that the Source
Code for the Program is available under this Agreement, and
informs Recipients how to obtain it in a reasonable manner on
or through a medium customarily used for software exchange;
and
b) the Contributor may Distribute the Program under a license
different than this Agreement, provided that such license:
i) effectively disclaims on behalf of all other Contributors
all warranties and conditions, express and implied,
including warranties or conditions of title and noninfringement, and implied warranties or conditions of
merchantability and fitness for a particular purpose;
ii) effectively excludes on behalf of all other Contributors
all liability for damages, including direct, indirect, special,
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incidental and consequential damages, such as lost
profits;
iii) does not attempt to limit or alter the recipients' rights
in the Source Code under section 3.2; and
iv) requires any subsequent distribution of the Program
by any party to be under a license that satisfies the
requirements of this section 3.
3.2 When the Program is Distributed as Source Code:
a) it must be made available under this Agreement, or if the
Program (i) is combined with other material in a separate file or
files made available under a Secondary License, and (ii) the
initial Contributor attached to the Source Code the notice
described in Exhibit A of this Agreement, then the Program
may be made available under the terms of such Secondary
Licenses, and
b) a copy of this Agreement must be included with each copy
of the Program.
3.3 Contributors may not remove or alter any copyright, patent,
trademark, attribution notices, disclaimers of warranty, or
limitations of liability (‘notices’) contained within the Program from
any copy of the Program which they Distribute, provided that
Contributors may add their own appropriate notices.

4. COMMERCIAL DISTRIBUTION
Commercial distributors of software may accept certain
responsibilities with respect to end users, business partners and
the like. While this license is intended to facilitate the commercial
use of the Program, the Contributor who includes the Program in a
commercial product offering should do so in a manner which does
not create potential liability for other Contributors. Therefore, if a
Contributor includes the Program in a commercial product offering,
such Contributor (“Commercial Contributor”) hereby agrees to
defend and indemnify every other Contributor (“Indemnified
Contributor”) against any losses, damages and costs (collectively
“Losses”) arising from claims, lawsuits and other legal actions
brought by a third party against the Indemnified Contributor to the
extent caused by the acts or omissions of such Commercial
Contributor in connection with its distribution of the Program in a
commercial product offering. The obligations in this section do not
apply to any claims or Losses relating to any actual or alleged
intellectual property infringement. In order to qualify, an
Indemnified Contributor must: a) promptly notify the Commercial
Contributor in writing of such claim, and b) allow the Commercial
Contributor to control, and cooperate with the Commercial
Contributor in, the defense and any related settlement
negotiations. The Indemnified Contributor may participate in any
such claim at its own expense.
For example, a Contributor might include the Program in a
commercial product offering, Product X. That Contributor is then a
Commercial Contributor. If that Commercial Contributor then
makes performance claims, or offers warranties related to Product
X, those performance claims and warranties are such Commercial
Contributor's responsibility alone. Under this section, the
Commercial Contributor would have to defend claims against the
other Contributors related to those performance claims and
warranties, and if a court requires any other Contributor to pay any
damages as a result, the Commercial Contributor must pay those
damages.

5. NO WARRANTY
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT,
AND TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE

PROGRAM IS PROVIDED ON AN “AS IS” BASIS, WITHOUT
WARRANTIES OR CONDITIONS OF ANY KIND, EITHER
EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION,
ANY WARRANTIES OR CONDITIONS OF TITLE, NONINFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. Each Recipient is solely responsible for
determining the appropriateness of using and distributing the
Program and assumes all risks associated with its exercise of
rights under this Agreement, including but not limited to the risks
and costs of program errors, compliance with applicable laws,
damage to or loss of data, programs or equipment, and
unavailability or interruption of operations.

6. DISCLAIMER OF LIABILITY
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT,
AND TO THE EXTENT PERMITTED BY APPLICABLE LAW,
NEITHER RECIPIENT NOR ANY CONTRIBUTORS SHALL HAVE
ANY LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING WITHOUT LIMITATION LOST PROFITS),
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY,
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY
WAY OUT OF THE USE OR DISTRIBUTION OF THE PROGRAM
OR THE EXERCISE OF ANY RIGHTS GRANTED HEREUNDER,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

7. GENERAL
If any provision of this Agreement is invalid or unenforceable under
applicable law, it shall not affect the validity or enforceability of the
remainder of the terms of this Agreement, and without further
action by the parties hereto, such provision shall be reformed to
the minimum extent necessary to make such provision valid and
enforceable.
If Recipient institutes patent litigation against any entity (including
a cross-claim or counterclaim in a lawsuit) alleging that the
Program itself (excluding combinations of the Program with other
software or hardware) infringes such Recipient's patent(s), then
such Recipient's rights granted under Section 2(b) shall terminate
as of the date such litigation is filed.
All Recipient's rights under this Agreement shall terminate if it fails
to comply with any of the material terms or conditions of this
Agreement and does not cure such failure in a reasonable period
of time after becoming aware of such noncompliance. If all
Recipient's rights under this Agreement terminate, Recipient
agrees to cease use and distribution of the Program as soon as
reasonably practicable. However, Recipient's obligations under this
Agreement and any licenses granted by Recipient relating to the
Program shall continue and survive.
Everyone is permitted to copy and distribute copies of this
Agreement, but in order to avoid inconsistency the Agreement is
copyrighted and may only be modified in the following manner.
The Agreement Steward reserves the right to publish new versions
(including revisions) of this Agreement from time to time. No one
other than the Agreement Steward has the right to modify this
Agreement. The Eclipse Foundation is the initial Agreement
Steward. The Eclipse Foundation may assign the responsibility to
serve as the Agreement Steward to a suitable separate entity.
Each new version of the Agreement will be given a distinguishing
version number. The Program (including Contributions) may
always be Distributed subject to the version of the Agreement
under which it was received. In addition, after a new version of the
Agreement is published, Contributor may elect to Distribute the
Program (including its Contributions) under the new version.
Except as expressly stated in Sections 2(a) and 2(b) above,
Recipient receives no rights or licenses to the intellectual property
of any Contributor under this Agreement, whether expressly, by
implication, estoppel or otherwise. All rights in the Program not
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expressly granted under this Agreement are reserved. Nothing in
this Agreement is intended to be enforceable by any entity that is
not a Contributor or Recipient. No third-party beneficiary rights are
created under this Agreement.

Exhibit A – Form of Secondary Licenses Notice
“This Source Code may also be made available under the
following Secondary Licenses when the conditions for such
availability set forth in the Eclipse Public License, v. 2.0 are
satisfied: {name license(s), version(s), and exceptions or additional
permissions here}.”
Simply including a copy of this Agreement, including this
Exhibit A is not sufficient to license the Source Code under
Secondary Licenses.
If it is not possible or desirable to put the notice in a particular
file, then You may include the notice in a location (such as a
LICENSE file in a relevant directory) where a recipient would
be likely to look for such a notice.
You may add additional accurate notices of copyright

General Terms and Conditions of Business for Cedalo GmbH free Open Source Software Last updated: 1 Jan 2022

page 6 of 6

